Chapter 10:30 Zimbabwe Human Rights Commission Act No. 2/2012

DISTRIBUTED BY VERITAS

VERITAS MAKES EVERY EFFORT TO ENSURE THE PROVISION OF RELIABLE INFORMATION,
BUT CANNOT TAKE LEGAL RESPONSIBILITY FOR INFORMATION SUPPLIED.

Act No. 2 of 2012
Gazetted: Friday 12th October 2012
Commencement: Friday 12th October 2012

ZIMBABWE HUMAN RIGHTS COMMISSION ACT[CHAPTER 10:30]

Act 2/2012
ARRANGEMENT OFSECTIONS
PART |
PRELIMINARY
Section
1. Short title.
2. Interpretation.
PART Il

ZIMBABWE HUMAN RIGHTS COMMISSION AND STAFF
Corporate status of Commission, etc.
Functions of Commission.
Deputy Chairperson of Commission.
Executive Secretary, and other staff of Comimisand consultants.
Independence and impartiality of Commissionn@ussioners, etc.
Reports of Commission.

© N o bk w

PART Il
PROCEDURE AND MANNER OFNVESTIGATIONS BY COMMISSION
9. Jurisdiction of Commission to conduct invediigas.
10. Manner of making complaints.
11. Refusal to investigate.
12. Manner of conducting investigation.
13. Conflict of interest.
14. Proceedings after investigation.
15. Commission may institute actions for redrddsuonan rights violations.
16. Commission may state case for High Court.



Chapter 10:30 Zimbabwe Human Rights Commission Act No. 2/2012

AN

PART IV
FINANCIAL PROVISIONS

17. Funds of Commission.
18. Accounts of Commission and appointment ofrivdkeauditor.
19. Audit of Accounts.

PART V
MISCELLANEOUSPROVISIONS

20. Removal of Commissioner from office.
21. Immunity.
22. Provincial, district and other offices of Coimgion.
23. Regulations.
HRST SCHEDULE: Provisions Applicable to Commissioners and WogkGroups.

SECONDSCHEDULE: Ancillary Powers of Commission

THIRD SCHEDULE: Oath of Secrecy

ACT

ACT to provide for the procedure of the ZimbablWeman Rights Commission; to
provide for the appointment of the Deputy ChairparsExecutive Secretary and
staff of the Commission; and to provide for matiersdental to or connected with
the foregoing.

WHEREAS section 100R of the Constitution provide$alows:

100R Zimbabwe Human Rights Commission

(1) There is a commission to be known as the ZimwbaHuman Rights Commission which
shall consist of—

(&) a chairman who has been qualified for at |efage years to practise as a legal
practitioner and who is appointed by the Presidafter consultation with the
Judicial Service Commission and the Committee andidtg Rules and Orders;
and

(b) eight other Commissioners, at least four of mhshall be women, appointed by
the President from a list of sixteen nominees stibdhiby the Committee on
Standing Rules and Orders.

(2) If the appointment of a chairman of the Zilmva Human Rights Commission is
not consistent with any recommendation of the Jald8ervice Commission in terms of
subsection (1)(@), the President shall cause theat®eto be informed as soon as
practicable.

(3) Persons appointed to the Zimbabwe Human Riglummission shall be chosen for
their knowledge of and experience in the promotibisocial justice or the protection of
human rights and freedoms.



Chapter 10:30 Zimbabwe Human Rights Commission Act No. 2/2012

(4) A Commissioner of the Zimbabwe Human Rightswi@ission shall, before entering
upon his or her office, take and subscribe befbeeRresident or some person authorised
by the President in that behalf the oath of ofiicéhe forms set out in Schedule 1.

(5) The Zimbabwe Human Rights Commission sha# ks following functions—

(a) to promote awareness of and respect for hunigintg and freedoms at all levels
of society;

(b) to promote the development of human rightsfesgtioms;
(c) to monitor and assess the observance of humgatsrin Zimbabwe;

(d) to recommend to Parliament effective measuseprobmote human rights and
freedoms;

(e) to investigate the conduct of any authorityperson, where it is alleged that any
of the rights in the Declaration of Rights has be@lated by that authority or
person; and

() to assist the Minister responsible for the Adft Parliament referred to in
subsection (8) to prepare any report required toshbmitted to any regional or
international body constituted or appointed for tharpose of receiving such
reports under any human rights convention, treatyagreement to which
Zimbabwe is a party.

(6) The Zimbabwe Human Rights Commission may mecuiy person, body, organ,
agency or institution whether belonging to or emyplb by the State, a local authority or
otherwise, to provide the Commission annually witich information as it may need for
the purpose of preparing and submitting any rep@dquired to be submitted to any
regional or international body constituted or apptad for the purpose of receiving such
reports under any human rights convention, treatagreement to which Zimbabwe is a
party.

(7) The Zimbabwe Human Rights Commission sha# pawer—

(a) to take over and continue any investigatiort thes been instituted by the Public
Protector in terms of section 108(1), where it deiees that the dominant
guestion in issue involves a matter pertinent t® fitnction referred to in
subsection (5)(e); or

(b) refer to the Public Protector for investigation terms of section 108(1) any
matter in respect of which it determines that themohant question in issue
involves a matter pertinent to the functions oflublic Protector.

(8) An Act of Parliament may confer power on thenmtAbwe Human Rights
Commission—

(&) to conduct investigations on its own initiatimeon receipt of complaints;

(b) to visit and inspect prisons, places of detamtirefugee camps and related
facilities in order to ascertain the conditions @mndvhich inmates are kept there,
and to make recommendations regarding those camditito the Minister
responsible for administering the law relating kms$e places or facilities;

(c) to visit and inspect places where mentally wisced or intellectually
handicapped persons are detained under any law roleroto ascertain the
conditions under which those persons are kept theaad to make
recommendations regarding those conditions to thieidtér responsible for
administering the law relating to those places;dan

(a) to secure and provide appropriate redress fiotations of human rights and for

injustice.
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NOW, THEREFORE, be it enacted by the Presidedtthe Parliament of Zimbabwe as
follows—

PART I

PRELIMINARY

1 Short title
This Act may be cited as the Zimbabwe Human Rigiasmission Act Chapter 10:3Q

2 Interpretation
In this Act—

“authority or person”, in relation to an authority person against whom or which any
complaint of a human rights violation has been maderms of section 9, means any
person, body, organ, agency or institution, whetiedonging to or employed by the
State, a local authority or otherwise;

“Chairperson” means the Chairperson of the Comumissippointed in terms of section
100R (1) of the Constitution;

“Commission” means the Zimbabwe Human Rights Corsimis established in terms of
section 100R of the Constitution;

“Commissioner” means a member of the Commissiod,ilaciudes the Chairperson;

“complaint” means a complaint of a human rightslation made to the Commission in
terms of this Act and “complainant” shall be conett accordingly;

“Committee on Standing Rules and Ordemsans the committee referred to in section
57(2) of the Constitution;

“Deputy Chairperson” means the Deputy Chairpersbithe Commission appointed in
terms of section 5(1);

“Executive Secretary” means the Executive Secretdryhe Commission appointed in
terms of section 6(1);

“human rights violation” means a violation of—
(a) the Declaration of Rights in the Constitution;
(b) any international human rights instrument #hiatbabwe is a party to;

“international human rights instrument” means anjernational treaty, convention,
protocol or other agreement to which Zimbabwe psudy and—

(a) s required in terms of the Constitution todpproved by Parliament; and

(b) provides for any human right that is includedr additional to the Declaration of
Rights in the Constitution;

“legal representative” means the representativegrised by law of any person who has
died, or is an infant or a minor, or of unsound dnior is otherwise under a disability;

“Minister” means the Minister responsible for Jostiand Legal Affairs or any other

Minister to whom the President may, from time todj assign the administration of
this Act;

“prescribe” means prescribed by regulations maderims of section 23;
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“principal officer,” in relation to an authority grerson which is a Government Ministry or
department or a statutory or corporate body, mdbeshead of the Ministry or
department in question, or the chairperson of theeming body or chief executive
officer of the statutory or corporate body in qimst by whatever title he or she may
be called.

PART Il
ZIMBABWE HUMAN RIGHTS COMMISSION AND STAFF

3 Corporate status of Commission, etc.

(1) The Zimbabwe Human Rights Commission shalab®dy corporate capable of suing
and being sued in its corporate name and, sulgetig Act, of performing all acts that bodies
corporate may by law perform.

(2) The First Schedule applies to the tenure dit@fand conditions of service of the
Commissioners as well as to the procedure to beweld by the Commission at its meetings.

(3) The Second Schedule sets out the ancillaryeppaf the Commission.

4 Functions of Commission

In addition to the functions and powers set outsection 100R(6) and (7) of the
Constitution, the Commission shall have the follogvfunctions and powers—

(a) to conduct investigations on its own initiativeon receipt of complaints;

(b) to visit and inspect prisons, places of detantiefugee camps and related facilities in
order to ascertain the conditions under which im®are kept there, and to make
recommendations regarding those conditions to thmiskér responsible for
administering the law relating to those placesagilities;

(c) to visit and inspect places where mentally @isced or intellectually handicapped
persons are detained under any law in order totascehe conditions under which
those persons are kept there, and to make reconatiemsl regarding those
conditions to the Minister responsible for admiaisig the law relating to those
places; and

(d) to ensure and provide appropriate redress folations of human rights and for
injustice;

(e) to co-operate with human rights institutionthging to international, continental or
regional organisations of which Zimbabwe is a membe

5 Deputy Chairperson of Commission

(1) After consulting the Committee on Standing Rubnd Orders, the President shall
appoint a Deputy Chairperson from among the Comanmsss.

(2) If the office of the Chairperson is vacanttibe Chairperson is absent from duty, the
Deputy-Chairperson shall act as Chairperson.

6 Executive Secretary, and other staff of Commission and consultants
(1) The Commission shall—
(a) appoint an Executive Secretary; and

(b) employ such other staff as maybe necessarthéoproper exercise of its functions, and
engage consultants where necessary:
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Provided that the Commission shall consult the Mer and the Minister
responsible for Finance on the extent to whichtamitil public moneys maybe required
for this purpose.

(2) In order for a person to be appointed as BrezSecretary of the Commission, he or
she must -

(a) be qualified to be appointed as a judge otHigh Court or the Supreme Court; or

(b) have a graduate or postgraduate qualificatiomuman rights law or humanitarian law
or a related discipline.

(3) The offices of the Executive Secretary and otmembers of staff shall be public
offices but not form part of the Public Service.

(4) The Executive Secretary shall, subject to theeged control of the Commission—

(a) be responsible for carrying out the decisiohthe Commission and the day-to-day
administration and management of the affairs, staff property of the Commission;
and

(b) be the custodian of the Commission’s recorat]

(c) attend all meetings of the Commission, butishale no vote on any matter before
the Commission; and

(d) perform such other functions as may be assiggetie Commission.

(5) The Executive Secretary shall swear and subsdobthe oath of secrecy set out in
Third Schedule, which shall be administered byGhairperson.

7 Independence and Impartiality of Commission, Commissioners, etc

(1) A Commissioner or a member of staff of the @ussion shall serve impartially and
independently and exercise or perform his or hactions in good faith and without fear, favour,
bias or prejudice and subject only to the Congtituand the law.

(2) Neither the State or anyerson, body, organ, agency or institution beloggia or
employed by the State, a local authority or othsewshall interfere with, hinder or obstruct the
Commission, its Commissioners or any member off sththe Commission, in the exercise or
performance of its, his or her functions.

(3) The State and amerson, body, organ, agency or institution, belogdo or employed by
the State, shall afford the Commission such assistaas may be reasonably required for the
protection of the independence, impartiality arghity of the Commission.

(4) No person shall conduct an investigation odex assistance with regard thereto in respect
of a matter in which he or she has any pecuniagngrother interest which might preclude him or
her from exercising or performing his or her funo8 in a fair, unbiased and proper manner.

(5) If any person fails to disclose an interesttemplated in subsection (4) and conducts or
renders assistance with regard to an investigatibile having an interest so contemplated in the
matter being investigated the Commission may také steps as it deems necessary to ensure a fair,
unbiased and proper investigation.

8 Reports of Commission

(1) The Commission shall no later than sixty dajier the end of each financial year
submit to the Minister an annual report on its afiens and activities during the preceding
financial year.

(2) In addition, the Commission—

(a) shall submit to the Minister any other repartd provide him or her with any other
information, that he or she may require in regardhte operations and activities of
the Commission; and
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(b) may submit to the Minister any other report thaonsiders desirable.

(8) The Minister shall table before Parliameny aeport submitted to him or her by the
Commission under subsections (1) and (2), no kat@n the thirtieth sitting day of whichever
House of Parliament sits first after he or sherkasived such report.

PART Il
PROCEDURE AND MANNER OHNVESTIGATIONS BY COMMISSION

9 Jurisdiction of Commission to conduct investigations

(1) The Commission may on its own initiative invgate any action or omission on the part
of any authority or persathat constitutes or may constitute a human righttion.

(2) Any person affected by any actual or perceikiathan rights violation arising out of any
action or omission on the part of any authorityp@rson may make a written complaint to the
Commission requesting it to investigate such aadoamission.

(3) When a person by whom a complaint might haaenbmade under this section has died or
is for any reason unable to act for himself or &érshe complaint may be made by his or her legal
representative or a member of his or her familgueh other person as the Commission considers
suitable to represent him or her.

(4) The Commission shallot investigate a complaint—

(b) unless the complaint is made within three yéans the date on which the action or
omission occurred:

Provided that such investigation shall not retaten action or omission that
occurred earlier than the "L &ebruary 2009; or

(c) where the action or omission complained ohesgubject-matter of civil proceedings
before any court of competent jurisdiction; or

(d) where the action complained of relates to tker@se of the prerogative of mercy;
or

(e) where the action or omission complained of ime® relations or dealings between
the Government and a foreign Government, unlese thas been an allegation of a
human rights violation by a citizen or residenZafhbabwe.

10 Manner of making complaints

(1) The Commission shall, in regulations, preserithe general manner in which
complaints to it should be made, including the ipalars required to be completed in a form
specified by the Commission in those regulations.

(2) The Commission may require a complaint to bppsrted by such evidence and
documentation as it may prescribe or in any pddictase.

(3) The Commission shall not refuse to invesdgattomplaint solely on the grounds that
the complaint is not in proper form or not in corapte with the prescribed requirements or
that it is not accompanied by the required docuaten.

11 Refusal to investigate

(1) The Commission shall refuse to investigate emyplaint if it is satisfied that it is not
authorised in terms of the Constitution and this thacarry out an investigation.

(2) The Commission shall discontinue any investan if it is satisfied by the evidence
received that it is not authorised in terms of @enstitution and this Act to continue the
investigation.
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(3) If the Commission refuses to investigate a gamt or discontinues an investigation it
shall, in writing—

(a) inform the complainant and any party comm@dimgainst of its decision, stating its
reasons for the decision; and

(b) if appropriate, advise the complainant of alyer remedy that appears to it to be
available to him or her.

12 Manner of conducting investigations

(1) Subject to subsection (6) (concerning nonidg@ge of certain evidence) the
Commission may in its discretion conduct an ingggton in the form of a public or closed
hearing, for which purpose the Commission shalktae following powers—

(a) toissue summons to any authority or persahe principal officer thereof to attend
before the Commission and to produce any documenteaord relevant to any
investigation by the Commission; and

(b) to put any questions to any authority or persr the principal officer which the
Commission considers will assist its investigatibithe complaint in question; and

(c) to require any person questioned by it tonenssuch questions and to disclose any
information within such person’s knowledge whiche ti€ommission considers
relevant to any investigation by it; and

(d) torequest the assistance of the police duaminvestigation.

(2) In conducting a hearing the Commission shali be bound by the strict rules of
evidence, and it may ascertain any relevant faciripy means which it thinks fit and which is
not unfair or unjust to any party.

(3) The Commission shall afford the authorityparson or the principal officer thereof,
who is alleged to be responsible for the humantsigholation, an adequate opportunity to
respond to such allegations.

(4) Any person appearing before the Commission rhay represented by a legal
practitioner.

(5) Information obtained by the Commission or amgmber of its staff at a closed hearing
shall not be disclosed to any person except—

(a) without disclosing the identity of any persohaagave the information in confidence,
for the purposes of the investigation and for aport to be made thereon; or

(b) for the purposes of any proceedings for perpligged to have been committed in the
course of an investigation.

(6) The Minister may, at any stage during the itigesion of a complaint by the
Commission, produce to the Commission a certifiéatevriting signed by him or her to the
effect that the disclosure of any evidence or damntation or class of evidence or
documentation specified in the certificate is, ism &r her opinion, contrary to the public interest
on the grounds that it may prejudice the defencgereal relations, internal security or
economic interests of the State, whereupon the Jssion shall make arrangements for
evidence relating to that matter to be heardameraat a closed hearing and shall take such
other action as may be necessary or expedienet@pt the disclosure of that matter.

(7) Upon receipt of a certificate terms of subsection (6)—

(a) the Commission or any member of the stafhef€ommission shall not communicate
any such evidence or documentation to any othesopefor any purpose, unless the
Minister allows the Commission to do so, subjecsdoh conditions as he or she may
fix; and
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(b) an aggrieved person may, in accordance withAtlministrative Justice ActGhapter
10:28 (No. 24 of 2004)appealagainst such certificate, and the court hearimg th
appeal shall treat any evidence or documentatidojestito the certificate in the
manner specified in section 8 (“ Discretion to s&fur to restrict supply of reasons”)
of the Administrative Justice AcChapter 10:28(No. 24 of 2004).

(8) Any person who—

(c) has been summoned by the Commission to givdeewe or to produce any
documentation for the purposes of an investiganaod who fails to attend or to
remain in attendance until excused by the Commisfiom further attendance, or
refuses without sufficient cause, the onus of pmoéreof lies upon him or her , to be
sworn as a witness or to answer fully and satisfdgta question lawfully put to him
or her, or to produce the evidence or documentagquested; or

(d) gives false evidence to the Commissioners, kmgwuch evidence to be false or not
knowing or believing it to be true;

shall be guilty of an offence and liable to a fimet exceeding level six or to imprisonment for a
period not exceeding one year or to both suchdmesuch imprisonment.

(9) For the avoidance of doubt it is declared that law relating to the competence or
compellability of any person on the grounds of iieiye to give evidence, answer any questions
or produce any book or document before the Comaorisshall apply.

(10) Any Commissioner or member of staff who withbeing authorised to do so by the
Commission, discloses any information, evidencéamumentatiomeferred to in subsection (5)
or (6), or makes any use of such information fardri her benefit, shall be guilty of an offence
and liable to a fine not exceeding level twelvet@imprisonment for a period not exceeding
two years or to both such fine and such imprisorimen

13 Conflict of interest

(1) No Commissioner shall participate in a hegqufi a human rights violation or have a
vote on any question before the Commission, whetiienot involving any human rights
violation, in which the Commissioner is aware thator she has direct or indirect interest that
may conflict with his or her functions as a Comnussr.

(2) A Commissioner who contravenes subsectionst@ll be guilty of an offence and
liable to a fine not exceeding level six or to imspnment for a period not exceeding one year or
to both such fine and such imprisonment.

14 Proceedings after investigation

(1) If, after conducting an investigation, then@uission is of the opinion that the action
or omission which was the subject-matter of theestigation constitutes a human rights
violation and that—

(a) the action or omission relates to any decisiopractice on the part of any person or
authority which needs to be abolished, cancelleeknsed, varied or altered; or
(b) the issue giving rise to the complaint shoutd diven further consideration by the
person or authority against whom or which the c@impiwas made; or
(c) the action or omission should be rectified; or
(d) any law on which the act or omission was ba$enild be reconsidered; or
(e) reasons should have been given for any decisioiplained against; or
(f) any other steps should be taken in relatiotih&action or omission complained against;
the Commission shall report its opinion, togethdthvits reasons, to the authority or person
against whom the complaint was made and may madteregommendations as it thinks fit and
shall also send a copy of its report and recommnterdato the Minister.

(2) In particular, the Commission may, where msiders it necessary, recommend—
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(a) the release of a person from prison; or

(b) the payment of compensation to a victim of anho rights violation, or to such
victim’s family; or

(c) that the complainant seek redress in a couevef

(3) The Commission may request the authority osgmeiin relation to whom or which it
made any recommendation to notify it, within a $fed time, of the steps, if any, that it
proposes to take to give effect to its recommendati

(4) If, within a reasonable time after a repontiade in terms of subsection (1), no action is
taken which, in the opinion of the Commission, deguate and appropriate, the Commission
may, if it thinks fit after considering the commenif any, made by or on behalf of any
authority or person affected, submit a special repo the case to the Minister for the Minister
to present to the President and lay before Partiame

15 Commission may institute actions for redress of human rights violations

(1) The Commission may, if it thinks fit, wherehas completed an investigation of any
human rights violation—

(a) on its own initiative in terms of section 9(19r

(b) on the basis of a complaint;
in its own name or on behalf of any complainantlass of complainants pursue any action in
any court of competent jurisdiction for the redre$sany human rights violation, for which
purpose it shall, where it acts on the basis obmpiaint, be cited as a joint party with the
complainant or class of complainants in question.

(2) Where the Commission institutes any actigairsst the State or any authority or
person belonging to or employed by the State, tlawigions of the State Liabilities Act
[Chapter 8:14 shall apply to such action.

16 Commission may state case for High Court

(1) If any question arises as to whether the Casion has jurisdiction to initiate, continue
or discontinue an investigation or to exercise pevwe connection therewith, the Commission
may state a special case on the question for ttiside of the High Court.

(2) Inany case so stated the Commission sle#-st
(a) the facts which it has established ; and
(b) the view of the law which it proposes to adioprelation to the facts.

(3) Any expenses incurred by the Commission in degermination of any question
referred to in subsection (1) shall be met fromftheels of the Commission.

PART IV
FINANCIAL PROVISIONS

17 Funds of Commission
(1) The funds of the Commission shall consist of—

(&) moneys appropriated by Act of Parliament for $alaries and allowances payable to
and in respect of members of the Commission andréoerrent administrative
expenses of the Commission; and

(b) any other moneys that may be payable to therfigsion from moneys appropriated
for the purpose by Act of Parliament; and

(c) any donations, grants, bequests or loans rogdEny person or organisation or any
government of any country to the Commission with approval of the Minister; and

10
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(d) any other moneys that may vest in or accrugn¢éoCommission, whether in terms of
this Act or otherwise.

(2) The Commission shall apply its funds to thiélfuent of its functions.

(3) Moneys not immediately required by the Cominissmay be invested in such a
manner as the Commission, with the approval ofMivéster and the Minister responsible for
finance, considers appropriate.

18 Accounts of Commission and appointment of internal auditor

(1) The Commission shall ensure that proper adsoand other records relating to such
accounts are kept in respect of all the Commissiaativities, funds and property, including
such particular accounts and records as the Miniségy direct.

(2) As soon as possible after the end of eacnéilshyear, the Commission shall prepare
and submit to the Minister a statement of accoimtespect of that financial year or in respect
of such other period as the Minister may direct.

(3) Section 80 of the Public Finance Managemerit[@bapter 22:19 (No. 11 of 2009),
shall apply, with such changes as may be necedsatfye appointment of an internal auditor to
the Commission in all respects as if the Commissi@re a Ministry or department of a
Ministry.

19 Audit of Accounts

(1) The accounts of the Commission shall be addite the Comptroller and Auditor-
General, who for that purpose shall have the fonsticonferred on him or her by sections 7 and
8 of the Audit Office Act Chapter 22:18

(2) Any person under the authority or supervisa@nthe Commission who refuses to
provide the Comptroller and Auditor-General with explanation or information required by
him or her for the purposes of an audit or knowngtovides the Comptroller and Auditor-
General with a false explanation or informationanrexplanation or information that the person
has no grounds for believing to be true, shall bitygof an offence and liable to a fine not
exceeding level six or to imprisonment for a penad exceeding one year or to both such fine
and such imprisonment.

(3) Notwithstanding anything contained in subsectt(1), the Comptroller and Auditor-
General may appoint a suitably qualified persoaudit the accounts of the Commission and if
he or she does so—

(a) subsections (1) and (2) shall apply in respétihe person so appointed as if he or she
were the Comptroller and Auditor-General; and

(b) any expenses incurred by the person so appbintearrying out his or her audit shall
be met from the funds of the Commission.

PART V
MISCELLANEOUSPROVISIONS

20 Removal of Commissioner from office

(1) A Commissioner may be removed from office fabitity to discharge the functions of
his or her office, whether arising from infirmityf body or mind or any other cause, or for
misbehaviour and shall not be so removed exceptéordance with this Act.

(2) A Commissioner shall be removed from officethg President if the question of his or
her removal from office has been referred to autrdd appointed under subsection (4) and that
tribunal has advised the President that he or abhtdo be removed from office for inability to
discharge the functions of his or her office orrdsbehaviour.

11
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(3) If the question of removing a Commissioner haen referred to a tribunal appointed
under subsection (4), the President may suspengéngon from performing the functions of
his or her office and any such suspension—

(a) may at any time be revoked by the President; an

(b) shall cease to have effect if the tribunal adsithe President that the person should not
be removed.

(4) The tribunal referred to in this section shadhsist of a chairperson and two other
members appointed by the President, and—

(a) the chairperson shall be a person who is obbar a judge of the Supreme Court or the
High Court;

(b) at least one of the other members shall besopevho is and has been for not less than
seven years, whether continuously or not, qualif@egractise as a legal practitioner in
Zimbabwe.

(5) In computing, for the purposes of subsectiib), the period during which any person
has been qualified to practise as a legal pran8tioany period during which he or she was
gualified to practise as an advocate or attorn&inmbabwe shall be included.

21 Immunity

No legal proceedings shall lie against the Commissdr any Commissioner or the
Executive Secretary or any person acting undeditextion of the Commission in respect of
anything which is done in good faith and withoutgg negligence in pursuance of this Act.

22 Provincial, district and other offices of Commission

The Commission shall endeavour to establish a ipahoffice and offices at provincial,
district and other administrative levels as it ¢dass fit for the better performance of its
functions.

23 Regulations
(1) The Commission may make regulations—

(a) prescribing anything which by this Act ansl @onstitutional mandate is required or
permitted to be prescribed or which, in its opini@necessary or convenient to be
prescribed for the carrying out or giving effecttiés Act; and

(b) providing for the conditions of service of tBgecutive Secretary and the staff of the
Commission.

(2) The regulations of the Commission shall rentéheffect until they have been approved
by the Minister and published in tiBazette.

12
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FIRST SCHEDULE (Section 3(2)
PROVISIONSRELATING TO COMMISSIONERS ANDWORKING GROUPS

Paragraph

1.

© 00N O 0o b WN

1.

Interpretation in First Schedule

. Disqualifications for appointment to Commission

. Terms of office and conditions of service oh@nissioners.
. Vacation of office by Commissioners.

. Filling of vacancies.

. Procedure at meetings of Commission.

. Working Groups of Commission.

. Minutes of Proceedings.

. Validity of decisions of Commission and Worki@goups.

Interpretation in First Schedule
In this Schedule—

“Working Group” means any group established in tevfrgaragraph 7.

2.

Disqualifications for appointment to Commission
(1) A person shall not be qualified for appoiatt as a member of the Commission, nor shall

he or she hold office as an appointed member, if—

(@)

he or she is not a citizen of Zimbabwe or cadlg resident in Zimbabwe; or

(b) he or she is a member of any other statutodypar

(©)

he or she is a member of Parliament; or

(d) he or she is a member of a local authoritysomi the full-time employment of a local

authority; or

(e) interms of a law in force in any country—

(®)

0] he or she has been adjudged or otherwise dmtiasolvent or bankrupt and has
not been rehabilitated or discharged; or
(ii) he or she has made an assignment or compnsitith his or her creditors which

has not been rescinded or set aside; or

he or she has been sentenced in any countaytéom of imprisonment imposed without the
option of a fine, whether or not any portion thdrbéas been suspended, and has not
received a free pardon.

(2) For the purposes of subparagraph (1)(b)—
(a) a person who is appointed to a council, boamtlrer authority which is a statutory body or

which is responsible for the administration of thifairs of a statutory body shall be
regarded as a member of that statutory body;

(b) “statutory body” means—

(i) any commission established by the Constitutam;

(i) any body corporate established directly byumder an Act for special purposes
specified in that Act, the membership of which dstsswholly or mainly of persons
appointed by the President, a Vice-President, ddtéinor any other statutory body
or by a commission established by the Constitution.
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3. Terms of office and conditions of service of @wsioners

3.(1) A Commissioner shall hold office for a tewh five years and shall be eligible for
reappointment for another term of office not exéegdive years.

(2) For the a voidance of doubt, it is declareat the terms of office of Commissioners shall be
regarded as full terms of office.

Vacation of office by Commissioners
4. (1) The office of a Commissioner shall beeovacant upon—
(a) the death of the Commissioner; or

(b) the resignation from office in writing underetiCommissioner’s hand addressed to the
President; or

(c) the Commissioner is convicted of an offence sadtenced to a term of imprisonment
without the option of a fine; or

(d) the Commissioner is absent without good caum® three consecutive meetings of the
Commission of which he or she has received dueepoibr

(e) the Commissioner is declared insolvent by artoof competent jurisdiction; or

(f the Commissioner takes up, whilst in office, appointment to a position which will
render him or her incapable of qualifying for apyinient as Commissioner; or

(g) the Commissioner is removed from office byilaunal pursuant to section 22.

(2) For the purposes of subparagraph (1) a Cononissshall be deemed to have resigned his
or her office and his or her office shall becomeard—

(&) if he or she becomes disqualified for appoimime the Commission in terms of
paragraph 2(1)(a),(b), (c), (d) or (e); or

(b) on the date he or she begins to serve a sentinprisonment, whether or not any
portion was suspended, imposed without the optfanfme—

() in Zimbabwe, in respect of an offence; or

(ii) outside Zimbabwe, in respect of conduct whighcommitted in Zimbabwe,
would have constituted an offence.

(3) The President shall notify the terminationtlod appointment of any Commissioner under
this Act in theGazette

Filling of vacancies

5. On the death of, or the vacation of office & ommissioner, the President shall fill the
vacancy within three months.

Procedure at meetings of Commission
6. (1) Subject to subparagraph (2), the Commissiati meet—
(a) at such dates, times and places as may bebixéue Chairperson:
Provided that the Commission shall meet at leasédn every three months;
and

(b) written notice shall be sent to each Commismiarot later than seven days before the
meeting and shall specify the business for whiehnieeting has been convened.

(2) The Chairperson—
(&) may convene a special meeting of the Commissi@amy time; and

(b) shall convene a special meeting of the Commissh the written request of not fewer
than two Commissioners, which meeting shall be eoed for a date not sooner than
seven days and not later than thirty days afteCin@rperson’s receipt of the request.
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(3) Written notice of a special meeting convenedeims of subparagraph (2) shall be sent to
each Commissioner not later than forty-eight hdigfore the meeting and shall specify the business
for which the meeting has been convened:

Provided that a failure by a Commissioner to regeitich a notice, or an inadvertent failure to
send such a notice to a Commissioner, shall natithste the meeting.

(4) No business shall be discussed at a specidimgemnvened in terms of subparagraph (2)
other than—

(a) such business as may be determined by theg@nsdm, where he or she convened the
meeting in terms of subparagraph (2)(a); or

(b) the business specified in the request for teetmg, where the Chairperson convened
the meeting in terms of paragraph (2)(b).

(5) The Chairperson or, in his or her absence, i@issioner designated by him or her, shall
preside at all meetings of the Commission.

(6) At any meeting of the Commission, five of Corasibners shall form a quorum.

(7) The Commission will endeavour to make decisiopsonsensus among the Commissioners
present at a meeting of the Commission at whichuarum is present, failing which anything
authorised or required to be done by the Commissiail be decided by a majority vote of the
members at the meeting.

(8) At all meetings of the Commission each Commissi present shall have one vote on each
guestion before the Commission:

Provided that, in the event of an equality of vptege Chairperson or person presiding at the
meeting shall have a casting vote in addition sodniher deliberative vote.

(9) With the approval of the Commission, the Chaiigpn may invite any person to attend a
meeting of the Commission, where the Chairpersamsiders that the person has special knowledge
or experience in any matter to be considered antleating.

(10) A person invited to attend a meeting of thenGussion in terms of subparagraph (9) may
take part in the meeting as if he or she were almeraf the Commission, but he or she shall not
have a vote on any question before the meeting.

(11) Any proposal circulated among all Commissisraard agreed to in writing by a majority of
them shall have the same effect as a resolutiosepasat a duly constituted meeting of the
Commissioners and shall be incorporated into theutes of the next succeeding meeting of the
Commission:

Provided that, if a Commissioner requires that sugnoposal to be placed before a meeting of
the Commission, this subparagraph shall not apptiie proposal.

(12) Except as otherwise provided in this paragrapbh procedure for the convening and
conduct of meetings of the Commission shall bexasiffrom time to time by the Commission.

Working Groups of Commission

7.(1) For the better exercise of its functions @emmission may establish one or more
Working Groups in which the Commission may veshsoiits functions as it considers appropriate:

Provided that the vesting of any function in a WiogkGroup shall not divest the Commission
of that function and the Commission may amend scingl any decision of the Working Group in
the exercise of that function.

(2) On the establishment of a Working Group,@lmenmission—

(a) shall appoint at least one member of the Cosionsas a member of the Working Group,
and that member or one of those members, as teentag be, shall be chairperson of the
Working Group; and

(b) may appoint as members of the Working Groupqes who are not members of the
Commission and may fix terms and conditions ofrthppointment.
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(3) The Working Groups established in terms ofssghion (1) shall be based on human rights
thematic areas including—

(a) Children’s Rights;

(b) Gender Equality and Women'’s Rights;

(c) Civil and Political Rights;

(d) Economic Social and Cultural Rights; and

(e) any other thematic area which the Commissioy coasider necessary.

(4) Meetings of a Working Group may be convenedrat time and at any place by the
chairperson of the Working Group.

(5) If the chairperson of a Working Group is alifeom any meeting of the Working Group,
the members present may elect one of their nunohereside at that meeting as chairperson.

(6) A majority of members of a Working Group shfafm a quorum at any meeting of the
Working Group.

(7) Anything authorised or required to be doneabWorking Group may be decided by a
majority vote at a meeting of the Working Groupvhich a quorum is present.

(8) At all meetings of a Working Group each mempegsent shall have one vote on each
guestion before the Working Group:

Provided that in the event of an equality of vates chairperson or person presiding at the
meeting shall have a casting vote in addition sodniher deliberative vote.

(9) Subiject to this paragraph, the procedure tioli@ved at any meeting of a Working Group
shall be as fixed by the Commission.

Minutes of proceedings

8.(1) The Commission shall cause minutes to be takéts meetings and the meetings of
its Working Groups and enter them in books kepttierpurpose.

(2) Any minutes which purport to be signed by tleespn presiding at the meeting to which
the minutes relate or by the person presiding ettt following meeting of the Commission
or the Working Group concerned, as the case maystm| be accepted for all purposes as
prima facie evidence of the proceedings and dewdiaken at the meeting concerned.

(3) The Commission and any Working Group of the @assion shall cause copies of all
minutes that have been signed to be sent to thestdirfor his or her information.

Validity of decisions and acts of Commission andakiig Groups

9.(1) No decision or act of the Commission andVfoyking Group or act done under their
authority shall be invalid solely because—

(8) the Commission or Working Group consistedest than the number of persons for
which provision is made in paragraphs 6 and 7; or

(b) a disqualified person acted as a Commissionenember of a Working Group at the
time the decision was taken or the act was domeithorised;

if the decision was taken or the act was done @nasised by a majority vote of the persons
who at the time were entitled to act as Commiss®oemembers of a Working Group.

(2) The decisions of the Commission shall be emf@tzy the High Court.
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10.

11.

12.

13.

14.

SECOND SCHEDULE (Section 3(3)
ANCILLARY POWERS OFCOMMISSION

To acquire premises necessary or convenierthibexercise of its functions and for that
purpose to buy, take on lease or in exchange ohictherwise acquire immovable property
and any interest therein and any rights concess@gasts, powers and privileges in respect
thereof.

To buy, take in exchange, hire or otherwise @egmovable property necessary or
convenient for the exercise of its functions.

To maintain, alter or improve property acquibsgdt.

To mortgage any assets, or part of any assdtsnath the approval of the Minister, to sell,
exchange, lease, dispose or turn to account orwitedeal with any assets or part of any
assets which are not required for the exercisasofunctions for such consideration as it
may determine.

To open bank accounts in the name of the Cononissd to draw, make, accept, endorse,
discount, execute and issue for the purposes duiistions promissory notes, bills of
exchange, securities and other negotiable or teaaisfe instruments.

To insure against losses, damages, risks aititiess which it may incur.

With the approval of Minister, to establish aadminister such funds and reserves not
specifically provided for in this Act as the Comgitm considers appropriate or necessary
for the proper exercise of its functions.

To pay such remuneration and allowances and grath leave of absence and to make
such gifts, bonuses and the like to members o€thamission as it considers fit.

To provide pecuniary benefits for members of tbemmission on their retirement,
resignation, discharge or other termination of menor in the event of their sickness or
injury and for their dependants, and for that pggdo effect policies of insurance,
provident funds or make such other provision as begecessary to secure for its members
and their dependants any or all of the pecunianefis to which the provisions of this
paragraph relate.

To purchase, take on lease or in exchangeherwise acquire land for residential purposes
or dwellings-houses for use or occupation by membéthe Commission.

To construct dwellings, outbuildings or improents for use or occupation by members of
the Commission.

To provide or guarantee loans made to memifettseoCommission for the purchase of
dwelling-houses or land for residential purposks, ¢construction of dwelling-houses and
the improvement of dwelling houses or land whicd thie property of its members, subject
to any conditions that may be imposed by the Comsionsfrom time to time.

To provide security in respect of loans by theposit of securities, in which the
Commission may invest such money as it may considegessary for the purpose.

Subject to any conditions that may be impdsgedhe Commission from time to time, to
provide loans to any members of the Commission—
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(a) for the purpose of purchasing vehicles, toolstber equipment to be used by the
members in carrying out their duties; or

(b) not exceeding six months’ salary or wages pleytththe members concerned, for
any purpose on such security as the Commissiokdld@dequate.

15. To do anything for the purpose of improving $kél, knowledge or usefulness of members
of the Commission, and in that connection to previd assist other persons in providing
facilities for training, education and researchcluding the awarding of scholarships for
such training.

16. To provide such services as the Commissioniderssappropriate and to charge for such
services such fees as the Commission, may fromttirtime determine.

17. To engage in any activity, either alone or @mjanction with other organisations or
international agencies, to promote better undedstgnof human rights violation issues.

18. To provide advice or assistance, includingntray facilities, to the other human rights
organisations from other countries.

19. To do anything which by this Act or any otheaetment is required or permitted to be done
by the Commission.

20. Generally to do all such things that are conauto the performance of the functions of the
Commission in terms of this Act or any other enastn

THIRD SCHEDULE (Section 6(4)
OATH OF SECRECY
Oath of Secrecy of Executive Secretary

Ly e having been appointed as Executive Sagrefahe Human
Rights Commission do swear[solemnly affirrhthat | will not, directly or indirectly, reveahy
matters relating to such functions to any unaugieoti persons or otherwise in the course of my duty.

So help me God.
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